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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of Species 1 in the reply filed on 1 1/21/2007 is 
acknowledged. No grounds for the traversal were given. 

Claims 4 and 5 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b), as being drawn to a nonelected species, there being no allowable generic or 
linking claim. 

The requirement is made FINAL. 

Drawings 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: second end, 30. Corrected drawing sheets in compliance with 37 CFR 
1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121 (d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-3, and 8 - are rejected under 35 U.S.C. 102(e) as being anticipated by 
Copley etal. (7,111,751). 

Copley et al. discloses a concrete structural section (floor, 15) for use in 
construction, the concrete structural section comprising: 

Claim 1 - a first end, a second end disposed opposite the first end, and a length 
extending between the first and second ends; 

a first side (f) extending along the length of the section from about the first end to 
about the second end; 
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a first edge (22) connected to the concrete section and extending along the first 
side for connecting the concrete section to an adjoining concrete section (14), the first 
edge being formed from a plastic material. 

Claim 2 - a second side (concrete floor inherently has an opposite side) disposed 
opposite the first side and extending along the length of the section from about the first 
end to about the second end, and a second edge (also inherently) connected to the 
concrete section and extending along the second side, the second edge being formed 
from a plastic material. 

Claim 3 - The first edge comprises a lateral portion (Ip) adjacent the first side of 
the concrete section, an extension (ex) extending into the concrete section from the 
lateral portion, and an anchor portion (ap) disposed at an end of the extension opposite 
the lateral portion, the first edge being at least partially embedded within the concrete 
section, the anchor portion having a cross-sectional area greater than the cross- 
sectional area of the extension. 

Claim 8 - the first edge has a cross-section that remains substantially the same 
as the first section extends along the length of the concrete section. 
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Annotated Fig. 2 (U.S. Pat. 7,1 1 1 ,751 ,751 ) 



Claim 13 - is rejected under 35 U.S.C. 102(b) as being anticipated by Lowndes, 
III (4,724,649). 

Lowndes discloses a concrete section assembly comprising: 
a first (16) and second (18) concrete section, each section having a first end and 
a second end disposed opposite one another, a side extending between the first and 
second ends of the section, a edge (22) connected to the side of each section and 
extending along the side, the sections aligned with the respective side of each section 
being adjacent to one another; and 
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a continuous weld (col. 2, line 64) between the edges of the sections and 
extending substantially along the length of the sections (col. 2, line 18) from about the 
first end to the second end. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1, 2, 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lowndes, III (4,724,649) in view of Rogers (P.G. US 2004/0049995). 

Lowndes discloses a concrete structural section (16) for use in construction, the 
concrete structural section comprising: 

Claims 1 and 2 - a first end, a second end disposed opposite the first end, and a 



length extending between the first and second ends; 
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first (fs) and second oppositely disposed sides extending along the length of the 
section from about the first end to about the second end; 

first and second edges (22) connected to the concrete section and extending 
along the first and second sides respectively, for connecting the concrete section to 
adjoining concrete sections. 

Regarding the claimed plastic edge material, Lowndes discloses that the first 
edge could be made of a material other than steel (col. 3, line 10), and Rogers discloses 
interchangeability (para. 24) between metal and plastic material, especially material that 
is to be later, for example, welded. 

It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to replace the familiar steel edge of Lowndes with the 
plastic edge of Rogers because it does no more than yield predictable results of 
providing corrosion resistance. 




Annotated Fig. 1 (U.S. Pat. 4,724,649) 



Claim 6 - The concrete section includes a double-tee (col. 3, line 68) having a 
deck and two legs extending downwardly from the deck. 
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Claim 8 - The first edge has a cross-section that remains substantially the same 
as the first section extends along the length of the concrete section. 

Claim 3 - is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lowndes, III in view of Rogers and in further view of Copley et al. 

Copley et al. discloses a concrete section with an edge comprising a lateral 
portion (Ip) adjacent the first side of the concrete section, an extension (ex) extending 
into the concrete section from the lateral portion, and an anchor portion (ap) disposed at 
an end of the extension opposite the lateral portion, the first edge being at least partially 
embedded within the concrete section, the anchor portion having a cross-sectional area 
greater than the cross-sectional area of the extension. 

It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to combine the familiar edge of Lowndes, III with the 
anchor portion type edge of Copley et al. because it does no more than yield predictable 
result of holding the edge more tightly into the concrete. 

Claim 7 - is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lowndes, III in view of Rogers, and in further view of Fischer (2,374,186). 

Copley does not expressly disclose the first edge having an exposed face facing 
away from the section and a concealed face facing towards the section and contacting 
the concrete, the concealed face defining an elongated channel extending at least 
partially along the length of the section, the elongated channel having an opening and a 
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base, the opening being narrower than the base and forming an interlocking tongue- 
and-groove engagement with the 15 concrete section with at least a portion of the 
concrete disposed within the elongated channel. 

Fischer discloses a concrete body (m) with an edge (A, Fig 1 and Fig. 6) having 
an exposed face facing away from the section and a concealed face facing towards the 
section and contacting the concrete, the concealed face defining an elongated channel 
extending at least partially along the length of the section, the elongated channel having 
an opening and a base, the opening being narrower than the base and forming an 
interlocking tongue-and-groove engagement with the concrete section with at least a 
portion of the concrete disposed within the elongated channel. 

It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to combine the familiar edge of Lowndes with the tongue- 
and-groove edge of Fischer because it does no more than yield predictable result of 
keying the edge tightly into the concrete. 

Claim 7 - is rejected under 35 U.S.C. 103(a) as being unpatentable over Copley 
et al. in view of Fischer. 

Copley does not expressly disclose the first edge having an exposed face facing 
away from the section and a concealed face facing towards the section and contacting 
the concrete, the concealed face defining an elongated channel extending at least 
partially along the length of the section, the elongated channel having an opening and a 
base, the opening being narrower than the base and forming an interlocking tongue- 
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and-groove engagement with the 15 concrete section with at least a portion of the 
concrete disposed within the elongated channel. 

Fischer discloses a concrete body (m) with an edge (A, Fig 1 and Fig. 6) having 
an exposed face facing away from the section and a concealed face facing towards the 
section and contacting the concrete, the concealed face defining an elongated channel 
extending at least partially along the length of the section, the elongated channel having 
an opening and a base, the opening being narrower than the base and forming an 
interlocking tongue-and-groove engagement with the concrete section with at least a 
portion of the concrete disposed within the elongated channel. 

It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to combine the familiar edge of Copley with the tongue- 
and-groove edge of Fischer because it does no more than yield predictable result of 
keying the edge tightly into the concrete. 

Claims 9-12 - are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lowndes, III in view of Rogers. 

Lowndes discloses a joint (Fig. 1 ) between two pre-formed concrete sections 
comprising: 

Claim 9 - first concrete section (16) having a first side (fs) extending along the 
first concrete section and a first edge (22) connected to the first side; 

a second concrete section (18) having a second side extending along the second 
concrete section and a second edge connected to the second side, the second concrete 
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section being positioned adjacent the first concrete section with the first and second 
edges extending adjacent one another and being substantially evenly spaced from one 
another along the sections, the first and second edges being formed from a metal 
material; and a continuous weld (col. 3, lines 4 and 5) extending between the first and 
second edges and connecting the first section to the second section, the weld being 
formed from a metal material. 

Lowndes does not expressly disclose the first and second edges being formed 
from a plastic material; and the continuous weld extending between the first and second 
edges and connecting the first section to the second section being formed from a semi- 
flexible plastic material. However, Lowndes does allow that the edges may be made of 
other materials (col. 3, line 10). In fact, Rogers discloses that, in joining adjacent 
sections by welding, metal and plastic material (for both the sections and the weld) are 
interchangeable (para. 24). 

It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to substitute the familiar welded metal edges of Lowndes 
with the plastic base material/plastic weld combination of Rogers because it does no 
more than yield predictable results of, for example, adding corrosion resistance. 



Claim 10 - Lowndes does not expressly disclose a specific, detailed edge 
spacing. It would have been obvious to one having ordinary skill in the art at the time of 
invention to make the blocks to a particular dimensions, since such a modification would 
have involved a mere change in the size of a component. A change in size is generally 
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recognized as being within the level of ordinary skill in the art. In re Rose, 105 USPQ 
237 (CCPA 1955) 

Claim 11 - Each section includes a top surface, a bottom surface disposed 
opposite the top surface, and a groove (g) extending adjacent the respective edge and 
the top surface, the weld being at least partially disposed within the groove and being 
vertically below the top surfaces of the sections. 

Claim 12 - The weld inherently forms a seal between the first and second edges 
and resists material from passing between the sections. 

Claims 14-19 - are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lowndes, III in view of Rogers et al. 

Claims 14 and 15 - Lowndes discloses all the claim limitations as described 
above, including the edges made of a variety of materials (col. 3, line 10). Rogers 
discloses that plastic and metal materials (and their respective welds) are 
interchangeable (para. 24). 

It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to substitute the familiar welded metal edges of Lowndes 
with the plastic base material/plastic weld combination of Rogers because it does no 
more than yield predictable results of, for example, adding corrosion resistance. 
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Claim 16 - The plastic weld taught by Rogers is semi-flexible as broadly recited. 

Claim 17 - Lowndes does not expressly disclose a specific, detailed edge 
spacing. It would have been obvious to one having ordinary skill in the art at the time of 
invention to make the blocks to a particular dimensions, since such a modification would 
have involved a mere change in the size of a component. A change in size is generally 
recognized as being within the level of ordinary skill in the art. In re Rose, 105 USPQ 
237 (CCPA 1955) 

Claim 18 - Each section has a deck the decks of each section being substantially 
co-planar with one another. 

Claim 19 - A recessed groove (g) disposed between the sections and being at 
least partially defined by the sides, the edges and the weld. 

Claims 20 and 21 - are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lowndes, III in view of Rogers et al. Claims 20 and 21 are an obvious method of 
using the section assembly of Lowndes, III modified by Rogers et al. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL KENNY whose telephone number is (571 )272- 
9951 . The examiner can normally be reached on Monday thru Friday, 9 am to 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on (571) 272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jeanette E Chapman/ 
Primary Examiner, Art Unit 3633 

ID. K.I 

Examiner, Art Unit 3633 
2/13/2008 



